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Agenda for Communications Portfolio Report 
 
 

I. Written Communications 
A.  Dale Dispatch 
B.  BOE Minutes/Highlights 

 
 

II. Political Advocacy Issues 
A.  APPR (Annual Professional Performance Review) 
B.  Amy Paulin/ Westchester Superintendent’s Advocacy Efforts 
C.  ESEA (Elementary and Secondary Education Act)/ ESSA (Every Student 

Succeeds Act) 
D.  Opt Out Movement 

 
 

III. Further BOE Involvement/ Open Question 
A.  Lisa Davis (WPSBA) letter, follow up (Feb. 12, 2016) 
B.  Review BOE/Supt. Retreat Agenda (Scheduled for March, 5, 2016) 

 

 
 
 

Written Communications 
 
 
Dale Dispatch Distribution Data 

 
 
 Open Rate Clicks Sends 

Nov/Dec (#1) 60% 1% 6993 

Jan (#2) 58% 2%  

Feb (#3) 50% 3%  
 

 
Contacts: 
4,826 parent, 378 community, and 933 staff contacts into Constant Contact. We have a total of 
6,137 contacts. 

 
 
3,364 contacts opened the last 'Dale Dispatch. This is the number of unique opens, i.e. one open 
for every contact that opened the email. 

 
 
The Dale Dispatch is also posted on the District’s Facebook page with an additional 400 views. 
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Political Advocacy Issues 
 

 
 
 
Annual Professional Performance Review (APPR): 
The Assemblywoman Amy Paulin’s office has been working very collaboratively with area 
superintendents to develop a long term solution to current APPR shortcomings. As we all know, 
there have been marked changes to the process this year, including a moratorium on using State 
test scores as a significant element of teacher’s evaluations. However, in spite of waivers and 
other temporary reliefs, we still look to the Regents to provide leadership on substantive changes 
for fair and equitable evaluations that focus on effective teaching and learning. 

 
 
[Bernie Josefsberg to Update on Progress in Scarsdale] 

 
 
Other Notes from Amy Paulin’s Office on Current Advocacy Efforts: 
Regent Vacancy Selections: 
There are currently 3 open seats on the Board of Regents, one of which is a member at large. 
Amy’s office has been actively engaged in trying to identify qualified, “down State” candidates 
who understand the issues and concerns of Westchester County’s students, parents, teachers and 
administrators. 

 
 
School Funding [See Appendix A]: 
Earlier this month, Amy’s office sent out a letter (see attached) that outlines her concerns about 
insufficient State aide, along with a very low tax cap of .12% percent. The letter also provides 
very specific recommendations for consideration during budget negotiations, including (1) 
repealing the Gap elimination adjustment; (2) phase-in an increase in Foundation Aide; (3) 
Increase UPK (universal pre-Kindergarten) funding children outside NYC; (4) keep the STAR 
program intact; and (5) align all the NYC suburban school district with NYC. 

 
 
 
ESEA (Elementary and Secondary Education Act)/ ESSA (Every Student Succeeds Act) [See 
Appendix B]: 

 
 
[This article is an excerpt from “Highlights from Fact Sheet: Congress Acts to Fix NCLB, Dec. 
2, 2015] 

 
 
Today, the Obama Administration is praising action by the House of Representatives to pass the 
Every Student Succeeds Act, a bipartisan bill to fix No Child Left Behind, and is calling on the 
Senate to take swift action on the legislation so that it can be signed into law before the end of 
the year. The bill rejects the overuse of standardized tests and one-size-fits-all mandates on our 
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schools, ensures that our education system will prepare every child to graduate from high school 
ready for college and careers, and provides more children access to high-quality state preschool 
programs. 

 
The bipartisan bill passed by the House includes many of the key reforms the Administration 
has called on Congress to enact and encouraged states and districts to adopt in exchange for 
waivers offering relief from the more onerous provisions of No Child Left Behind (NCLB). 
The bill helps ensure educational opportunity for all students by: 

 
 

● Holding all students to high academic standards that prepare them for success in college 
and careers. 

● Ensuring accountability by guaranteeing that when students fall behind, states redirect 
resources into what works to help them and their schools improve, with a particular focus 
on the very lowest-performing schools, high schools with high dropout rates, and schools 
with achievement gaps. 

● Empowering state and local decision-makers to develop their own strong systems for 
school improvement based upon evidence, rather than imposing cookie-cutter federal 
solutions like the No Child Left Behind Act did. 

● Reducing the often onerous burden of testing on students and teachers, making sure that 
tests don’t crowd out teaching and learning, without sacrificing clear, annual information 
parents and educators need to make sure our children are learning. 

● Providing more children access to high-quality preschool. 
● Establishing new resources for proven strategies that will spur reform and drive 

opportunity and better outcomes for America’s students. 
 
 
In recognition of the Elementary and Secondary Education Act (ESEA)’s legacy as a civil rights 
law, the bipartisan bill upholds critical protections for America’s disadvantaged students. It 
ensures that states and school districts will hold schools to account for the progress of all 
students and prescribes meaningful reforms to remedy underperformance in those schools failing 
to serve all students. It excludes harmful “portability” provisions that would siphon funds away 
from the students and schools most in need, and maintains dedicated resources and supports for 
America’s vulnerable children – including students with disabilities, English Learners, Native 
American students, homeless children, neglected and delinquent children, and migrant and 
seasonal farmworker children. It also ensures that states and districts continue the work they’ve 
begun this year to ensure that all students – including students from low-income families and 
students of color – have equitable access to excellent educators. 

 
EMBRACING THE ADMINISTRATION’S PRINCIPLES FOR REFORM 

 
College and Career-Ready Standards for America’s Learners: The bill affirms the path taken 
by 48 states and the District of Columbia to hold all students to challenging academic content 
standards that will prepare them to graduate from high school prepared for success in college and 
the workforce. In 2008, America’s governors and state education officials came together to 
develop a new set of college- and career-ready standards for their schools. The Obama 
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Administration supported those efforts through its Race to the Top grant program and the 
federal-state partnership established in its ESEA flexibility agreements. 

 
Rigorous Accountability for All Students: Consistent with the Administration’s legislative 
proposals and the policies in place under the Administration’s ESEA flexibility agreements, the 
bill builds on the federal-state partnerships in place in over 40 states to require meaningful goals 
for the progress of all students, and to ensure that every student subgroup makes gains toward 
college and career-readiness. States must set ambitious targets to close student achievement and 
graduation rate gaps among subgroups of students in order to meet their goals. In schools where 
too many students consistently fail to reach the goals and other indicators set by the state, school 
districts will ensure they receive tailored interventions and supports proportionate to the needs of 
those schools and the students they serve. 

 
Reform and Resources for America’s Struggling Schools and Students: The bill will target 
resources, attention, and effort to make gains for our students attending schools most in need of 
help. Consistent with the policies in place under the Administration’s ESEA flexibility 
agreements, the bill moves away from NCLB’s one-size-fits-all accountability and ensures that 
states undertake reforms in their lowest performing schools, in high schools with high dropout 
rates, and in schools where subgroups are falling behind. It includes provisions that would 
require districts to use evidence-based models to support whole-school interventions in the 
lowest-performing 5 percent of schools and schools where more than a third of high school 
students do not graduate on time, and includes dedicated funding to support interventions in 
these schools. In schools where subgroups of students persistently underperform, school districts 
must mount targeted interventions and supports to narrow gaps and improve student achievement. 
If such schools are not showing improvement, the state will ensure more rigorous strategies are 
put in place. Moreover, the Department of Education has the authority it needs to ensure that 
states carry out their responsibilities. 

 
New Incentives to Improve Opportunities and Outcomes for Students: The bill includes 
initiatives modeled after the Administration’s programs to: 

 
 

● Establish or expand access to high-quality, state-funded preschool for children from low- 
and moderate-income families, building from the Administration’s Preschool 
Development Grants program. 

● Develop, refine, and replicate innovative and ambitious reforms to close the achievement 
gap in America’s schools, similar to the Administration’s existing Investing in Innovation 
(i3) program. 

● Expand incentives to prepare, develop, and advance effective teachers and principals in 
America’s schools. 

● Leverage resources to address the significant challenges faced by students and families 
living in high-poverty communities through the Promise Neighborhoods effort, 
supporting a full continuum of services from early learning through college. 

● Expand support for high-performing public charter schools for high-need students. 

http://www.whitehouse.gov/issues/education/k-12/race-to-the-top
http://www2.ed.gov/programs/innovation/index.html
http://www2.ed.gov/programs/innovation/index.html
http://www2.ed.gov/programs/promiseneighborhoods/index.html
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A Smart and Balanced Approach to Testing: The bill maintains important statewide 
assessments to ensure that teachers and parents can mark the progress and performance of their 
children every year, from third to eighth grade and once in high school. The bill encourages a 
smarter approach to testing by moving away from a sole focus on standardized tests to drive 
decisions around the quality of schools, and by allowing for the use of multiple measures of 
student learning and progress, along with other indicators of student success to make school 
accountability decisions. It also includes provisions consistent with the Administration’s principles 
around reducing the amount of classroom time spent on standardized testing, including support for 
state efforts to audit and streamline their current assessment systems. 

 
Promoting Equity in State and Local Funding: The Administration has called repeatedly for 
states and school districts to more equitably distribute state and local dollars to schools with the 
greatest need. The bill includes a pilot program – similar to a proposal put forward by the 
Administration this year in the FY16 budget – that provides for weighted student funding. Under 
the pilot, districts must demonstrate a commitment to equitable distribution of state and local 
dollars—based on actual per-pupil expenditures—to their highest poverty schools. In exchange, 
districts would be allowed to allocate and use Title I and other federal formula funds in a more 
flexible manner to support comprehensive plans that improve achievement and outcomes for 
their neediest students. The bill also includes provisions that require reporting on actual 
school-level expenditures, allowing the public for the first time to see the amount of federal, 
state, and local funding distributed to each and every school. The bill rejects so-called 
“portability” provisions in the House-passed bill that would have allowed states to shift federal 
funds away from the schools that need them most. 

 
 
 
Opt Out: 
New Law Leaves Test Opt-out Consequences Up to the State (Politico New York) 

 
ALBANY — Under the new federal education law, consequences for high test-refusal rates will 
now be left up to the state, education officials said. 

 
How this will impact opt-out rates this year is still unclear. 

 
State education department Office of Accountability Assistant Commissioner Ira Schwartz at 
Monday’s state Board of Regents meeting gave a preliminary presentation of the Every Student 
Succeeds Act, a broad federal education law passed in December that replaced No Child Left 
Behind. The new law gives states more flexibility regarding assessments and accountability. 

 
The state still is in the process of fully understanding the implications of the law, before it can 
create a new plan to submit to the federal education department next spring, Schwartz said. 

 
“We don’t have definitive direction yet,” he said. 

http://www.capitalnewyork.com/article/albany/2016/02/8591533/new-law-leaves-test-opt-out-consequences-state
http://www.capitalnewyork.com/article/albany/2016/02/8591533/new-law-leaves-test-opt-out-consequences-state
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One of the changes includes giving the state the ability to determine how to handle school 
districts that do not meet the federal 95 percent participation rate on state standardized tests, a 
decision previously left up to the U.S. Department of Education. 

 
Last spring, New York State had one of the highest test-refusal rates in the nation when more 
than 20 percent, about 240,000 students opted not to take the state, Common Core-aligned third- 
through eighth-grade math and English language arts exams. 

 
The federal education department has threatened to take actions including withholding valuable 
Title I funding from states with high opt-out rates. 

 
The question of how federal sanctions come into play is a “gray area," Schwartz said. And it’s 
also unclear what will happen this school year. 

 
Opt-out parent groups already have said they plan to continue to have their students refuse the 
exams. 

 
Under the new law, which largely takes effect in the 2016-17 school year, the state would be 
responsible for deciding what consequences school districts not meeting the participation rates 
would face. Currently low participation rates impact school district accountability standings, so 
they do face being placed on the failing schools list if opt out rates continue. 

 
The federal education department still has some power, and could theoretically say the state’s 
penalties were not harsh enough and enforce its own sanctions, Schwartz said. 

 
Regent Judith Johnson said the state needs to make a decision on what it plans to do, and relay 
that decision to the school districts as soon as possible because districts already are preparing for 
the April state exams. 

 
Regents Chancellor Merryl Tisch reminded the board that last year the state’s stance was to not 
withhold funding from districts for the decisions of parents. 

“I don’t see this language as being any different than what our response was initially,” she said. 

Gov. Andrew Cuomo last year also said he didn’t believe schools should be punished for the 
decision of parents. 

 
State Education Commissioner MaryEllen Elia said the assessments are still required, so the 
department is working to ensure parents have as much information as possible to make an 
informed decision. 

 
As for action: “Nothing would occur unless you, as Regents, want that to occur,” Elia said. 

Regent Betty Rosa said leaving it open-ended “creates a lot of anxiety around this issue.” 

“If we are saying that we are not going to take action, I think we need to be clear that that’s the 
case,” Rosa said. “We need to have a sense of clarity, transparency for the field.” 
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The board further discussed changes in the new federal law, which is much less prescriptive in 
terms of assessments, though the state education department still is looking for more flexibility 
in the testing of English language learners and special education students, Schwartz said. 

 
Further flexibility will come as the state moves towards computer-based assessments that adapt 
to the student’s ability level — so a student would be given a few tests on grade level, and then 
test would then adapt, giving them questions based on their comprehension. 

 
New York also will apply for a waiver through ESSA that would allow seven states the ability to 
pilot a new, performance-based assessment system in lieu of state tests for accountability 
purposes. 

 
Elia said the state is working on its application but still is waiting for further information from 
the federal education department. 

 
Much is still up in the air because the federal department is currently in the process of 
interpreting the law. The process includes negotiating rule making, deciding what requires 
regulation from the federal department, and what guidance needs to be issued, Schwartz said. 
The federal department also can decide not to issue guidance and leave states to interpret the 
language of the law, he said. 

 
Currently the federal department is not answering questions from states other than issuing “Dear 
Colleague letters” that provide some guidance, Schwartz said. New York State has submitted 
more than 100 questions thus far. 

 
“It’s a very voluminous law. We are still in the process of learning a lot about it,” Schwartz said. 

View the presentation on the preliminary changes under ESSA here:http://bit.ly/1L5XanN. 
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February 10, 2016 
 

 
The Honorable Carl Heastie 
Speaker, NYS Assembly 
LOB Rm. 932 
Albany, NY 12248 

 

 
Dear Speaker Heastie: 

 
NEW YORK STATE ASSEMBLY 

 
As members of the NYS Assembly, we appreciate and recognize your sincere efforts to make NYS a 
leader in education.  As you know, in order to achieve this goal, each year we must renew our 
commitment  to a spending plan that reflects the needs of all students and aligns those needs with 
sufficient funding. 

 
We believe that several of the Executive Budget proposals (outlined below) along with insufficient state 
aid and the tax cap at .12% will force our schools to cut academic programs and reduce staff to 
unacceptable levels. Additionally, this low tax cap will prohibit school districts from raising new revenue 
without  obtaining a 60% supermajority. Passing budgets with a supermajority is a challenge for all 
school districts. Moreover, taxpayers in districts who exceed the tax cap are not eligible for a rebate, 
which will be seen by them as a major failing of the district and erode community support. 

 
To avoid diminishing our public school system, we believe the following issues must be given the highest 
priority in the budget negotiation process: 

 
 
 

1.   Repeal the Gap Elimination  Adjustment. As you know, the GEA was instituted in 2009-10 as a 
temporary, stop-gap measure when the state had a significant budget deficit as a result of a 
recession. We are particularly concerned that the GEA continues to reduce the state's financial 
obligations to all public schools, but especially to districts in Westchester, Nassau, Suffolk, 
Rockland and Putnam counties. These school districts, most of whom receive the minimal 
restoration of 30%, have disproportionately  borne the burden of balancing the state budget for 
the past five years. GEA restoration must be equitable.  (See attached chart reflecting the 
adopted 2015-16 budget.) 

 
2.   Phase-in an Increase Foundation Aid. Foundation Aid has been frozen for most of our districts 

for the past several years, compounding the fiscal challenge for our districts. For example, 
Hempstead, Ossining, and Westbury, all with increasing enrollments, serve diverse student 
populations who bring a unique set of challenges that require additional services. With $4.4 
billion outstanding for a full phase-in of Foundation Aid, we support the NYS Association of 
School Business Officials' (NYSABO) proposal to include $800 million in 2016-17, and 
approximately $1.2 billion per year for the next three years. 

 
3.   Increase UPK funding for four year olds for programs outside NYC. We appreciate your 

leadership for obtaining the additional $30 million in last year's budget for UPK programs 



-10  

outside of New York City, making the combined total $70 million. However, there are still too 
many students not being served. As many as 40 districts have shown intent to begin a UPK 
program but there are not sufficient funds (see attached).  Most of these districts serve 
impoverished areas where UPK is vitally important to improve the educational outcomes for 
their students. 

 
 
 

4.   Reject changing the STAR Program. Altering the STAR program as is proposed will harm both 
taxpayers and school districts. STAR is the most successful property tax relief program 
benefitting  both middle class families and seniors. Consider too, that our school districts rely 
on STAR for much needed revenue to cover costs. The proposals contained in the executive 
budget will start to undo this very successful tax relief program and once again, erode 
community support for our schools. 

 
5.   Regional Cost Index (RCI). Align all of the NYC suburban districts with NYC.  For the purposes of 

determining the cost of doing business, particularly labor costs, all NYC suburban counties must 
be grouped with NYC.  Currently, Westchester and Rockland are grouped with rural counties as 
far north as Sullivan that have a significantly lower cost of doing business. A good example of 
how important  it is to our districts to use the appropriate RCI, the Mount Vernon City School 
District would have received an additional $2.3 million annually since the inception of 
Foundation Aid. As a result of this incorrect placement of Westchester in the "Hudson Valley" 
RCI, Mt. Vernon has lost about $18 million in state aid over the past nine years. 

 
 
 
The alarmingly low tax cap reinforces the need for significantly more state aid beyond that proposed in 
the Executive Budget. The effect of insufficient funding and the inability to raise revenue due to the tax 
cap is cumulative, making it harder each year for districts to plan and implement educational programs 
that satisfy the needs of all students. Still, they remain steadfastly committed to our students, teachers 
and our taxpayers, as should we. 

 
Sincerely, 

 

 
 
 
 
 
 
 
 
 

Cc: Honorable Herman D. Farrell, Jr. 
Honorable Catherine T. Nolan 
Kathleen O'Keefe 
Lou Ann Ciccone 
Blake Washington 
Philip Fields 
Christian Malanga 
Matthew  Golden 
Marie Volpe-McDermott 
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GAP ELIMINATION ADJUSTMENT ANALYSIS FOR 2016-17 SCHOOL BUDGETS 

 
 
 
 
 

  

PERCENTAGE  OF GEA 
PROPOSED TO BE RESTORED 
FROM 201S-16 to 2016-17* 

 

GEA REMAINING IN 2016-17  AS 
PERCENTAGE OF GEA IN 
HIGHEST YEAR (2011-12) 

 

New  York City 
 

73.S4% 
 

2.75% 
 

Rest of State 
 

36.16% 
 

12.88% 
 

Yonkers 
 

49.80% 
 

9.87% 
 

Westchester without 
Yonkers 

 
 

35.40% 

 
 

16.90% 
 

Rockland 
 

34.91% 
 

14.74% 
 

Nassau 
 

33.04% 
 

22.47% 
 

Suffolk 
 

33.58% 
 

20.12% 
 

Putnam 
 

32.04% 
 

25.82% 
 

Dutchess 
 

33.96% 
 

18.32% 
 

Orange 
 

36.80% 
 

9.01% 
 
 
 
 
 
•The proposed restorations would leave $23,096,336 in GEA for New York City 
and $221,098,475 for the rest of the State. 



 

Westchester Putnam School Boards Association:Eliminate the GEA and Make Our School Districts Whole! 
GAP Elimination Adjustment (GEA) Dollars Taken From School District State Aid from 2010 through Present 

 
 
 

School  District 

 
GEA 

2010-2011 

 
GEA 

2011-2012 

 
GEA 

2012-2013 

 
GEA 

2013-2014 

 
 
GEA 2014-2015 

 
GEA 

2015-16 

  
%Reduction 
2015-16 v 
2014-15 

 
Cumulative GEA 
Loss since 2010 

 
% of 2011-12 

GEA 
remaining 

PEEKSKILL (2,558,294) (4,427,432) (4,077,491) (3,386,967) (2,062,549) (41,251)  98% (16,553,984) 0.9% 
PELHAM (674,075) (990,251) (960,980) (860,980) (258,294) (156,571)  39% (3,901,151) 15.8% 
PLEASANTVILLE (520,295) (874,666) (742,792) (642,792) (551,966) (349,822)  37% (3,682,333) 40.0% 
POCANTICO H I LLS (137,230} (193,375) (187,659) (106,966} (36,966) (23,493}  36% (685,689) 12.1% 
PORT CH ESTER (1,944,387) (2,802,311) (2,282,952) (1,587,052) (476,116) (9,523}  98% (9,102,341) 0.3% 
PUTNAM  VALLEY (801,389) (1,025,483) (834,475) (644,670} (553,579) (342,267)  38% (4,201,863) 33.4% 
RYE (374,802) (553,773) (537,404) (437,404) (274,002) (166,904)  39% (2,344,289) 30.1% 
RYE NECK (229,105) (329,402) {319,665) (219,665) (149,665) {94,312)  37% (1,341,814) 28.6% 
SCARSDALE - {604,966) -  (920,488) {893,279) -  {793,279) {681,189) (453,365)  33% (4,346,566) 49.3% 
SOMERS (739,881) {1,437,342) (1,394,855) (1,294,855) (1,096,813) (697,191)  36% (6,660,937) 48.5% 
TARRYTOWN (1,134,778) (1,383,432) (1,237,923) (1,000,878) {367,328) (69,263)  81% (5,193,602) 5.0% 
TUCKAHOE (256,080) (396,976) {385,242) (285,242) {215,242) (140,870)  35% (1,679,652) 35.5% 
VALHALLA (392,596) (830,709) (806,154) (706,154) (606,375) (379,485)  37% (3,721,473) 45.7% 
WHITE PLAINS (2,189,801) (2,766,058) (2,620,410) {2,252,724} (1,205,052) (401,123}  67% (11,435,168) 14.5% 
YONKERS (17,201,622) (28,116,478) {24,410,815) (20,718,680) (11,547,085) {5,530,703)  52% (107,525,383) 19.7% 
YORKTOWN (1,447,248) {2,488,327) (2,146,417) (2,001,075) (1,718,324) (1,095,803)  36% (10,897,194) 44.0% 
           
WPSBA TOTAL GEA (64,801,671) (105,753,837} (95,068,973) {80,993,958) {56,182,440} {27,347,813)   {430,148,692)  
           
WPSBA Lowest  GEA (115,847) (167,552) (162,600) (92,682) (27,805) (9,523)  98% (585,161) 53% 
WPSBA 25th  Percentile (393,465) (604,952) (587,070) (487,070) (337,420) (159,154)  41% (2,783,732) 46% 
WPSBA Median GEA (600,019) (949,687) (891,126) (791,126) (609,197) (364,654)  37% (4,224,220) 39% 
WPSBA 75th  Percentile (1,369,131) (2,225,581) (1,958,527) (1,514,003) (1,086,149) (643,695)  35% (8,493,649) 26% 
WPSBA Highest  GEA (17,201,622) (28,116,478) (24,410,815) (20,718,680) (11,547,085) (5,530,703)  30% (107,525,383) 0% 
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TO: 

FROM: 

 
 
 
THE STATE EDUCATION DEPARTMENT I THE UNIVERSITY OF THE STATE OF NEW YORK I ALBANY, NY 12234 

 
 
 
 
 
 
 

The Honorable the Members of the Board of Regents 

:: :;,: ::: 01:;" 
L- 

 
V 

SUBJECT:  Elementary and  Secondary Education Act (ESEA) 
Reauthorization 

 
DATE:  February 16, 2016 

 

AUTHORIZATION(S):   
SUMMARY 

 
Issue for Discussion 

 
The purpose of this item is to inform the Board of Regents of anticipated changes 

to the Elementary and Secondary Education Act (ESEA) resulting from the 
reauthorization of the law. 

 
Reason(s) for Consideration 

 
Review of policy pertaining to federal statute. 

 
Proposed Handling 

 
This item will come before the full Board for discussion at the February 2016 

meeting. 
 

Background Information 
 

On November 30, 2015, the House and Senate Conference Committee of the 
United States Congress reported out to the House of Representatives and the Senate 
proposed legislation to reauthorize the ESEA. The bill, referred to as the Every Student 
Succeeds Act (ESSA), was passed by the House of Representatives on December 2, 
2015  and  the  Senate on  December  9.  The  President signed  the  bill  into  law  on 
December 10, 2015. 
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As a result of ESSA becoming law, New York's approved ESEA flexibility waiver 
will sunset  after August 1, 2016, although interventions in Priority and Focus Schools 
must continue through the 2016-17 school year.  Notably, ESSA contains a requirement 
that the State's ESSA plan be developed with timely and meaningful consultation with 
stakeholders, including the Governor, legislature and school districts; however, such 
consultation shall not interfere with the State's timely submission of its plan.   It is 
expected that provisions of the ESSA will begin in the 2016-17 school year, with some 
accountability provisions beginning during the 2017-18 school year.   In general,  the 
ESSA reduces much of the prescriptiveness of the No Child Left Behind Act and the 
ESEA Flexibility Waivers in terms of state accountability systems and gives states 
additional latitude in some areas related to standards and assessments. The legislation 
also eliminates the requirements of the ESEA flexibility waiver pertaining to teacher and 
principal evaluations. This provides the Department with increased opportunity to craft 
standards, assessment, accountability, and educator evaluation systems that best meet 
New York State's needs. 

 
In February 2016, staff will provide the Board of Regents with an overview of the 

ESSA, focusing on the provisions that address standards, assessments, accountability, 
and teacher and principal evaluation provisions. 

 
Overview of the ESSA: Standards, assessments, accountability, and teacher and 
principal evaluation provisions. 

 
Standards 

 
Under   ESSA,  a  state  must  provide  an   assurance  that   it  has   adopted 

"challenging" academic standards in math, reading/language arts and science that are 
aligned to entrance requirements for credit-bearing coursework in the state's system of 
higher education and to the state's career and technical education standards.  The 
achievement standards must include no less than three levels of achievement.  States 
may meet this requirement by revising existing standards, and may voluntarily partner 
with other states to develop standards and assessments, but the standards do not have 
to be the Common Core Learning Standards, and the United States Department of 
Education (USDE) Secretary is restricted from imposing requirements on state adopted 
standards other than those described in ESSA.  The Secretary is also prohibited from 
attempting to influence or incentivize state partnerships or adoption of the Common 
Core Standards, or any other standards that are "common to a significant number of 
states" or any assessments tied to such standards.  Finally, states are not required to 
submit their standards to USDE for approval. 

 
Assessments 

 
States must continue to test students annually in English Language Arts and 

mathematics in grades 3-8 and at least once in high school, and test students in science 
once in elementary, middle, and high school.  Under ESSA, states now have the ability 
to  either  administer  a  single  summative  assessment  or  multiple  statewide  interim 
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assessments that are combined into a single summative score.  The assessments must 
include multiple up-to-date measures of student academic achievement, which may 
include growth, and may be partially delivered in the form of portfolios, projects or 
extended performance tasks.  Additionally, districts can choose (with state approval) to 
use a nationally-recognized high school academic assessment that has been approved 
by the state in lieu of a state assessment, such as the ACT or the SAT. The grade 8 
"double testing" waiver is continued under ESSA, with the same requirement that for 
accountability purposes students who are impacted by this waiver must take a more 
advanced math assessment in high school. 

 
The law continues to require that the state limit alternative assessments for 

students with significant cognitive disabilities to 1% of the total tested students in the 
state.   Districts can apply to the state to receive a waiver of this limit; however, they 
must provide a justification for the waiver. 

 
Under  ESSA,  states  have  two  options  in  testing  recently  arrived  English 

language learners (ELLs\ 1)  Exclude ELLs from one administration of the ELA and 
math assessment, or 2) test ELLs in the school year in which they arrived, but instead of 
using the score to  determine school accountability in the first year,  incorporate the 
results into a measure of growth to be used in school accountability in the second year 
after arrival; in the third year and thereafter, student proficiency results must be used for 
accountability purposes.  This second option is the current model approved for use in 
Florida  under  its  ESEA  flexibility  waiver.   Also  new  under  ESSA,  former  English 
language learners can be included in the ELL subgroup for up to four years.   Under 
ESEA, former ELLs could only be included in the ELL subgroup for a maximum of two 
years.   The Department is one of seven states that is part of  a workgroup that is 
exploring options for measuring the growth of and holding schools accountable for the 
performance of ELLs. 

 
New provisions  in the law also allow states to administer computer adaptive 

tests, with the option to measure student proficiency and growth using items above or 
below a student's grade level.  This provision will be especially helpful in ensuring that 
the state can assess its English language learners and students with disabilities 
effectively. 

 
The state must continue to assess the achievement of not less than 95% of all 

students and subgroups of students using Title I state assessments.   However, 
participation rate is not specifically named as an accountability indicator under ESSA, 
and it is left up to states to decide the consequence for non-participation and how it will 
be factored into the state's accountability system.   The law clarifies that it does not 
preempt any state or local law regarding a parent's decision to not have his or her child 
participate in state assessments, and districts are required to provide parents with 
information  regarding  any  state  or  local  policies,  procedures  and  parental  rights 
regarding student participation in mandated assessments.  The law also includes a 
provision that permits states to set a "target limit" on the aggregate amount of time 

 
1  Referred to as "English Learners" under the ESSA. 
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devoted to test administration for each grade expressed as a percentage of annual 
instructional hours, which is something New York State has already legislated. 

 
ESSA provides funding for states to develop and administer the assessments 

required by ESSA.   If the state has already developed these assessments, the ESSA 
allows the funds to be used to support a wide variety of activities designed to approve 
State assessment practices.  ESSA also provides the Secretary of Education with the 
authority to allow State Educational Agencies to establish an innovative assessment 
system.   Such innovative assessments systems may include competency-based 
assessments, instructionally embedded assessments, interim assessments, cumulative 
year-end assessments or performance-based assessments that combine into an annual 
summative determination for a student, which may be administered through computer 
adaptive assessments, as well as assessments that validate when students are ready to 
demonstrate mastery or proficiency.   During the first three years of the ESSA, the 
Secretary may provide this authority to no more than seven State Educational Agencies 
for a period of no more than five years.   Once the Secretary has issued a progress 
report following the initial three year period, the authority to operate an innovative 
assessment system may be expanded to other State Educational Agencies. 

 
School and District Accountability 

 
State accountability system requirements are an area of major change under 

ESSA.  The State's ESEA Flexibility Waiver will sunset after August 1, 2016, and the 
new provisions of ESSA must be addressed.  New York State must develop an 
accountability plan for submission to the USDE that establishes the following: 

 
1.  Ambitious long-term goals, including measurements of interim progress toward 

meeting those goals, for all students and separately for each subgroup. 
2.  A system for annual measurement of all students and each subgroup. 
3.  A system of annual meaningful differentiation that allows the State to differentiate 

between schools based on performance indicators for all students and for each 
subgroup of students. 

4.  A methodology for identification of schools in need of intervention, as well as 
criteria by which schools can exit accountability status. 

5.  A process for determining state and district action in schools identified as in need 
of intervention based upon required improvement plans. 

 
Ambitious Long Term Goals 

 
The State must establish long-term goals for improved proficiency in English 

language arts and math in grades 3-8 and high school; high school graduation rate (four 
year adjusted rate and, at the State's discretion, an extended-year adjusted graduation 
rate [if the extended-year rate is used, the State must set more rigorous long-term goals 
as compared to the four-year rate]); and the percentage of ELLs making progress in 
achieving English proficiency.  The time period for the goals shall be the same for all 



-18  

groups,  and  the  goals  shall  be  designed  to  make  significant progress  in  closing 
statewide proficiency and graduation rate gaps. 

 
Annual   Measurement   of   All   Students   and   Each   Subgroup,   and   Meaningful 
Differentiation 

 
For all public schools, academic achievement will be measured by proficiency in 

ELA and mathematics.  For high schools, states may, at their discretion, use a measure 
of student growth on annual assessments.   For elementary and middle schools, the 
state shall also use either a measure of growth or another statewide academic measure 
for meaningful differentiation of performance among schools.   For high schools, the 
state  must  also  include the  four  year adjusted  graduation  rate,  and at  the  state's 
discretion, an extended year graduation rate.2   English language proficiency and growth 
towards  English  language proficiency (if the  state  chooses) must  be  measured  in 
grades  3-8  and once in high school.    Finally, the state must choose at least one 
indicator of school quality or success to be included in the proficiency calculation at a 
much  Jesser weight than the academic indicators being measured.   Such indicators 
could  include,  but  are  not  limited  to:  student  engagement, educator  engagement, 
student access to and completion of advanced coursework, postsecondary readiness, 
and/or school climate and safety. 

 
Methodology for Identifying Schools 

 
ESSA requires states to establish a methodology to identify the following groups 

of schools in one statewide category of schools for comprehensive support and 
improvement: 

 
1.  At least 5% of the lowest performing Title I schools in the state; 
2.  All high schools that are failing to graduate more than one-third of students; 

and 
3.  Schools with subgroup(s) that are consistently underperforming in the same 

manner as a school in the lowest 5% category for a state-determined number 
of years. 

 
States can choose to identify other categories of schools for intervention. 

Identification shall begin with the 2017-18 school year, and shall occur at least once 
every three years thereafter.   Proficiency results for students who have attended a 
school for Jess than half of the academic year will not be included in making school 
accountability determinations, but must be included in state and local report cards. 

 
2   Under  ESSA,  students  with  the  most  significant cognitive  disabilities  who  are  assessed  using 
alternate assessments  aligned  to  alternate  academic achievement  standards  and  awarded  a  state- 
defined alternate diploma that is standards-based, aligned with the state requirements for the regular high 
school diploma, and obtained within the time period for which the state ensures the availability of a free 
appropriate public education may be counted as completers when computing high school graduation 
rates. In addition, students who are transferred to a prison or juvenile facility may now be removed from a 
school's cohort when calculating the high school graduation rate. 
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States are also required to establish exit criteria for schools to be removed from 
accountability status in a state-determined number of years (not to exceed four years). 
Schools that do not meet the exit criteria after four years will be required to implement 
more rigorous state determined actions. 

 
Required Improvement Plans 

 
Compared to NCLB and the ESEA Waiver, the new law is much less prescriptive 

as to the specific school improvement strategies that must be implemented. Schools 
identified for being in the bottom 5% based on the accountability index as well as those 
identified for high school graduation rate must develop a Comprehensive Support and 
Improvement Plan. The district for each identified school partners with stakeholders to 
develop  and  implement  a  plan  that  is  informed  by  the  indicators  in  the  state 
accountability system; includes evidence-based interventions; identifies resource 
inequities, which may include a review of district and school budgeting; is approved by 
the state; and is monitored and reviewed periodically by the state. 

 
Schools identified on the basis that any subgroup is consistently underperforming 

must develop a Targeted Support and Improvement Plan. This plan must be approved 
and monitored by the district.   If any subgroup in the school on its own leads to the 
identification of the school, the plan must identify resource inequities to be addressed 
through the implementation of the plan.  The district must implement additional action in 
the school if the school does not improve after a certain number of years (to be 
determined by the district). If the school does not improve within the state-identified 
number of years, the state must identify the school for a Comprehensive Support and 
Improvement Plan. 

 
Different improvement activities may be used for transfer high schools and the 

state may permit a (Local Educational Agency) LEA to forego improvement activities in 
high schools that enroll fewer than 100 students and are identified for graduation rate. 

 
The state must periodically review resource allocations to support school 

improvement and provide technical assistance in each district serving significant 
numbers of identified schools.   The State may take actions to initiate additional 
improvement in any district with significant numbers of schools identified for 
Comprehensive Support that are not meeting the exit criteria or that has a significant 
number of schools implementing Targeted Support plans. 

 
Title I State Set-Aside for School Improvement and 1003(g) School Improvement Grants 

 
Under  ESSA, 1003(g)  School  Improvement Grants  have  sunset  and  are no 

longer funded.  Instead, states shall reserve either 7% of the state's Title I allocation or 
the Fiscal Year 2016 reservation plus the amount received under 1003(g) for Fiscal 
Year 2016 -whichever is greater - to support school improvement activities.   States 
must allocate 95% of this reservation to districts, but can choose to distribute funds on a 
formula or competitive basis to serve identified schools or choose to use the funds to 
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provide services directly to districts. Districts can use these funds to,  among other 
things, develop Comprehensive Support or Targeted Support improvement plans; 
support schools in implementing the improvement plans; and/or monitor identified 
schools.   The USDE Secretary of Education cannot require that states implement 
particular activities for use of the funds beyond those described in ESSA. 

 
Direct Student Services Grants 

 
States may reserve up to 3% of their Title I allocation to make competitive grants 

to districts to provide "direct student services." Funds must be used to pay for direct 
student services, including: high-quality academic tutoring; public school choice-related 
transportation (which is permissive, but not required); costs associated with students 
participation in courses that are not available at their school; and credit recovery and 
academic acceleration courses that lead to a regular high school diploma. Up to 1% of 
awarded funds may be used for outreach to parents and up to 2% may be used for 
administrative costs. If the state chooses to fund Direct Student Services Grants, it is 
required to (1) compile and maintain a list of high-quality tutoring providers and (2) 
establish criteria for required corrective actions or removal from the approved list for any 
provider that does not improve student academic outcomes. 

 
Report Cards 

 
The requirements for state Report Cards largely remain the same under ESSA. 

However, states must now report on the performance of homeless students, students in 
foster care, and students with a parent on active military duty. 

 
Highly Qualified Teachers and Teacher and Principal Evaluation 

 
Under ESSA, there are no longer any requirements pertaining to a Teacher and 

Principal Evaluation system.  Student growth may, but is not required to be part of a 
state's teacher and principal evaluation system.   The law also eliminates any 
requirements related to highly qualified teachers and replaces them with a requirement 
for teachers working in Title I programs to meet applicable state certification and 
licensure standards.  States are also required, as part of their state plan, to describe 
how low-income and minority children enrolled in Title I schools are not served at 
disproportionate rates by ineffective, out-of-field and inexperienced teachers, principals 
or other school leaders. States are required to describe the measures they will use to 
evaluate and publicly report on this requirement. 

 
Parent and Family Engagement 

 
Parent and Family Engagement provisions focused on ensuring regular two-way, 

meaningful communication between family members and school staff are detailed in two 
key sections of the ESSA.  In carrying out these provisions, LEAs and schools, to the 
extent practicable, shall provide opportunities for the informed participation of parents 
and family members- including those who have limited English proficiency, disabilities 
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and migratory children - including providing information and school reports in a format 
and, to the extent practicable, in a language such parents understand. 

 
Under Section 1112 of the ESSA, LEAs continue to have multiple obligations 

related to Parents Right-To-Know. Specifically, at the beginning of each school year, 
LEAs must notify parents that the parents may request, and that the LEA will provide 
parents upon request and in a timely manner: 

 
•  Information regarding the professional qualifications of the student's classroom 

teacher, including whether the teacher is teaching in the field of discipline for 
which he/she is certified, and whether the child is provided services by 
paraprofessionals, and if so their qualifications; and Information regarding any 
State or LEA policy regarding student participation in any required State 
assessments mandated by ESSA and by the State or LEA, which shall include a 
policy, procedure,  or parental right to opt the child out of such assessment, 
where applicable. 

•  Information on each assessment required by the State, including assessments 
required to comply with the accountability provisions of the ESSA, and, where 
feasible, the assessments required districtwide by the LEA, including information 
on the subject, purpose, source of the requirement and, where available, the 
amount of time students will spend on the assessment, the schedule and the 
time and format for disseminating results. 

 
LEAs must provide parents with: 

 
•  Information on the level of achievement and academic growth of the student on 

each of the State academic assessments, if applicable and available; 
• Timely notice when their child has been assigned, or has been taught for four or 

more consecutive weeks by a teacher who does not meet applicable State 
certification or licensure requirements at the grade level and subject area in 
which the teacher has been assigned; and 

 
LEAs must also make the required information on State and local assessments 

widely available through public means, including by posting on their websites, or if the 
LEA does not operate a website, through distribution to the media, public agencies or 
directly to parents. 

 
LEAs using Title I and/or Title Ill funds to provide a language instruction 

educational program must also implement an effective means of outreach specifically to 
parents of students identified as English Learners that includes holding and, notifying 
parents of opportunities for, regular meetings. No later than 30 days after the start of the 
school year , such LEAs must provide parents with specific information, including the 
following: 

 

 
3 For students who are identified as English learners during the school year (i.e., not prior to the beginning 
of the school year), the LEA must provide such notification during the first two weeks of the student being 
placed in the language instruction educational program. 
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• The reasons for which their child has been identified as an English Language 
Learner and is in need of placement in a language instruction educational 
program; 

• Their student's level of English proficiency, how such level was assessed, 
and the status of the student's academic achievement; 

• The  methods  of  instruction used  in  the  language  instruction  educational 
program; 

• How the instructional program will address the student's strengths and needs; 
• How the program will help the student meet appropriate academic standards; 
• The exit requirements of the program; 
• How the program meets the individualized education program of the student 

(if applicable); and 
• Information regarding parental rights that includes written guidance related to 

removing  their  child  from  the  program,  declining  enrollment,   choosing 
alternate methods  of  instruction,  and  selection  from  among   available 
programs. 

 
Section 1118 of ESEA has been re-designated as Section 1116 under ESSA and 

has been amended in title and focus to transition from Parent Involvement to Parent and 
Family Engagement. Within that context, LEAs must conduct affirmative outreach to all 
parents and family members as part of their implementation of programs, activities, and 
procedures for the involvement of parents and family members. LEAs must continue to 
develop jointly with, agree on with, and distribute to, parents of participating children 
written Parent and Family Engagement policies at both the LEA and school level. 

 
Title II: Preparing, Training, and Recruiting High-Quality  Teachers, Principals and 
Other School Leaders 

 
The purpose of ESSA's Title II is to provide grants to SEAs and subgrants to 

LEAs to: (1) increase student achievement consistent with the challenging State 
academic standards; (2) improve the quality and effectiveness of teachers, principals, 
and other school leaders; (3) increase the number of teachers, principals, and other 
school  leaders  who  are  effective  in  improving  student  academic  achievement  in 
schools; and (4) provide low-income and minority students greater access to effective 
teachers, principals, and other school leaders. These purposes are accomplished under 
two parts: Title II, Part A and Title II, Part B. 

 
Title II, Part A - Supporting Effective Instruction provides allocational or 

formula grants to the States, most of which must be suballocated to LEAs, but part of 
which is reserved for certain programs. Title II, Part A funds are subject to equitable 
sharing with non-public schools. The ESSA introduces significant changes in the 
methodology used to allocate Title II, Part A funds to SEAs, the net result of which is 
that should ESSA be "flat funded" in coming years, the Congressional Budget Office 
projects New York's   allocation will be reduced from $188 million this year to $127 
million by Fiscal Year 2023. 
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Title  II  Part  B - National  Activities provides  support  for  grant  programs 
arranged in four subparts, as detailed below. 

 
• Subpart 1 - Teacher and School Leader Incentive Program provides grants to 

assist States, LEAs and nonprofit organizations to develop, implement, 
improve  or   expand   comprehensive   performance-based   compensation 
systems or human capital management systems. 

 
• Subpart 2 - Literacy Education for All, Results for the Nation provides grants 

to improve student academic achievement in reading and writing by providing 
support to States to develop, revise or update comprehensive literacy 
instruction plans and for States to provide subgrants to early childhood 
education programs and LEAs and their public and private partners to 
implement evidence-based programs. These purposes will be accomplished 
via the following: 

 
1. Comprehensive Literacy State Development Grants will be awarded to 

SEAs on a competitive basis. An SEA must use not less than 95% of its 
grant funds to award subgrants to eligible entities. The SEA must conduct 
a needs assessment that analyzes literacy needs across the State and 
high-need schools and LEAs that serve high-need schools. The SEA's 
application must describe how it will develop a State comprehensive 
literacy instruction plan or revise and update and existing plan and include 
an implementation plan describing how it will carry out its State activities. 

 
2.  Innovative Approaches to Literacy provides for award of grants to eligible 

entities on a competitive basis to promote literacy programs that support 
the development of literacy skills in low-income communities, including: (1) 
Developing and enhancing effective school library programs; (2) Early 
literacy programs, including pediatric literacy programs; and (3) Programs 
that provide high-quality books on a regular basis to children and 
adolescents from low-income communities. 

 
• Subpart 3 -American History and Civics Education provides grants to eligible 

entities on a competitive basis to improve the quality of American history, 
civics and government education. 26% of the funds are reserved for 
Presidential and Congressional Academies for American History and Civics 
and 74%  for National Activities. 

 
• Subpart 4 - Programs of National Significance funds three program areas, as 

detailed below: 
 

1. Supporting Effective Educator Development provides grants to eligible 
entities on a competitive basis to:  (1) provide teachers, principals and 
other school leaders from nontraditional preparation or certification routes 
or  pathways  to  serve  in  traditionally  underserved  LEAs;  (2)  provide 
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evidence-based professional development activities that address literacy, 
numeracy, remedial or other LEA needs; (3) provide teachers, principals 
and other school leaders professional development activities that enhance 
or enable the provision of postsecondary coursework through dual or 
concurrent enrollment programs or early college high school settings; (4) 
make freely available services and learning opportunities to LEAs through 
partnerships or cooperative agreements; and (5) provide teachers, 
principals and other school leaders with evidence-based professional 
enhancement  activities,  which  may  include  activities  leading  to   an 
advance credential. 

 
2.  School Leader Recruitment and Support provides grants to eligible entities 

on a competitive basis to improve the recruitment, preparation, support 
and retention of principals and other school leaders in high-need schools. 

 
3.  STEM Master Teacher Corps is a State-led effort to elevate the status of 

the STEM teaching profession by recognizing, rewarding, attracting and 
retaining outstanding STEM teachers, particularly in high-need and rural 
schools. 

 
Title Ill:  English Language Acquisition, Language Enhancement and Academic 
Achievement 

 
The purposes of ESSA's Title Ill provisions include assisting teachers (including 

preschool teachers), principals and other leaders, states, districts and schools in 
establishing, implementing and sustaining effective language instruction educational 
programs designed to assist in teaching English learners (ELs), including immigrant 
children and youth; promoting parental, family and community participation in language 
instruction educational programs for the parents, families and communities of ELs; and 
assisting ELs in attaining English proficiency and developing high levels of academic 
achievement in English and meeting the same challenging state standards that all 
children are expected to meet. 

 
A state is eligible for a formula grant under Title Ill only if it expends at least 95% 

of its allotment for a fiscal year on certain activities, including the following: 
 

o establish  and implement, with timely  and meaningful consultation with 
school districts representing the geographic diversity of the state, 
standardized  statewide  entrance  and  exit  procedures  - including  a 
requirement that all students who may be EL are  assessed  within 30 
days of enrollment in a school in the state; 

o provide  effective teacher and principal  preparation, professional 
development and other effective activities, which may include assisting 
teachers, principals and other educators in meeting state and local 
certification and licensing requirements for teaching ELs and improving 
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teaching skills in meeting the diverse needs of ELs, including how to 
implement effective programs and curricula on teaching ELs; 

o provide recognition -which may include financial awards - to recipients of 
subgrants that have significantly improved achievement and progress of 
ELs in meeting the state's long-term goals and the state's standards. 

 
Agencies receiving allocations that have experienced substantial increases in 

immigrant children and youth must use funds to pay for activities that provide enhanced 
instructional opportunities for immigrant children and youth, which may include: 

 
o family literacy, parent and family outreach and training activities; 
o  recruitment   of   or   support   for   personnel,   including   teachers   and 

paraprofessionals, who have been or are being trained to provide services 
to immigrant children/youth; 

o identification,   development   and   acquisition   of   curricular   materials, 
educational software and technology to be used in the program; 

o basic   instructional  services  directly  attributable  to  the   presence  of 
immigrant children and youth in the school district involved, including 
payment of costs for additional classroom supplies, transportation costs; 

o other  instructional services  such  as  programs  of  introduction  to  the 
educational system and civics education; and 

o activities coordinated with community based organizations, institutions of 
higher education, and private sector entities with expertise in this area, to 
assist   parents  and   families   by  offering  comprehensive   community 
services. 

 
Title IV: 2151 Century Schools 

 
The ESSA introduces significant changes in the structure and scope of Title IV 

programming. Specifically, ESSA re-designates Title Vas Title IV and continues several 
Title V grant programs without change; repeals the Innovative Program grants and the 
Fund for Improvement of Education; replaces Safe and Drug-Free Schools with a new 
Student Support and Academic Enrichment Grant Program; transfers Environmental 
Tobacco Smoke grants to Title IX; and transfers Charter School funding to Title IV.  The 
following are some of the major new or revised grant programs included in Title IV: 

 
Title IV, Part A - Student Support and Academic Enrichment Grants Subpart 

1 - Student Support and Academic Enrichment Grants are intended to increase the 
capacity of States, LEAs, schools and local communities to provide all students with 
access to a well-rounded education, improve school conditions for student learning and 
improve the use of technology in order to improve the academic achievement and digital 
literacy of all students. 

 
Title IV, Part B - 2151  Century Community Learning Centers continues the 

21st Century Community Learning Centers program with minor changes. SEAs must 
reserve 93% of their allotment for awards to eligible agencies (formerly 95%}, and may 
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use not more than 2% for administrative expenses, establishing and implementing a 
rigorous peer-review process  and awarding of funds to eligible entities. 

 
Title IV, Part C - Expanding Opportunity Through Quality Charter Schools 

continues the Charter School Program with some significant changes. 
 

Title IV, Part D - Magnet Schools Assistance continues the Magnet Schools 
Assistance Program with no major changes. 

 
Title IV, PartE- Family Engagement in Education Programs provides grants 

to statewide organizations, or consortia of such organizations, to establish Statewide 
Family Engagement Centers to carry out parent education and family engagement in 
education programs or to provide comprehensive training and technical assistance to 
SEAs, LEAs, schools identified by SEAs or LEAs, organizations that support family- 
school partnerships and other organizations that carry out such programs. Applicants 
must use not less than 65% of the funds received to serve LEAs, schools and 
community-based organizations that serve high concentrations of disadvantaged 
students, including, English learners, minorities, students with disabilities, homeless 
children and youth, children and youth in foster care and migrant students. In addition, 
applicants must use not less than 30% of the funds to establish or expand technical 
assistance  for  evidence-based  parent  education  programs.  Awardees  must 
demonstrate matching funds to support some portion of the services provided through 
non-Federal contributions to renewal grant awards. 

 
Title IV, Part F- National Activities supports the following grant programs: 

 
• Subpart  1  - Education  Innovation and  Research  provides  grants to  eligible 

agencies to    create,   develop,   implement,   replicate   or   take   to   scale 
entrepreneurial, evidence-based field-initiated innovations to improve student 
achievement and attainment for high-need students. The new legislation defines 
"eligible agency" as a LEA, SEA, consortium of SEAs or LEAs, a nonprofit 
organization or a SEA or LEA in partnership with a nonprofit organization, a 
business, an educational services agency or an institution of higher education. 

 
• Subpart 2 - Community Support for School Success is intended to significantly 

improve the academic and developmental outcomes of children living in the most 
distressed  communities  in  the  United  States  and  provide  support  for  the 
planning, implementation and operation of full-service community schools. "Full- 
service community school" is defined as a public elementary or secondary school 
that  participates   in   a   community-based   effort   to   integrate   educational, 
developmental, family, health and other comprehensive services through 
community-based organizations and public and private partnerships and provides 
access to such services to students,   families and the community during the 
school year as well as during the summer. 

 
• Subpart 3- National Activities for School Safety 
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• Subpart 4- Academic Enrichment funds three program areas, as detailed below: 
 

1.  Assistance  for  Arts  Education  provides  grants  to  eligible  entities  to 
promote arts education for students, including  disadvantaged students 
and students with disabilities through activities such as: (1) Professional 
development for arts educators, teachers and principals; (2) Development 
and dissemination of accessible instructional materials and arts-based 
educational programming; and (3) Community and national outreach 
activities that strengthen partnerships among schools, LEAs, communities 
or centers for the arts. "Eligible entity" is defined as; an LEA in which 20 
percent or more of the students are from families below the poverty line; a 
consortium of such LEAs; an SEA; an institution of higher education; a 
museum or cultural institution; an eligible national nonprofit organization; 
or another private agency, institution or organization. 

 
2.  Ready  to  Learn  Programming  provides  grants  to  eligible  entities  to 

promote school readiness through the development and dissemination of 
accessible instructional programming for preschool and elementary school 
children and their parents. "Eligible entities" are defined as a public 
telecommunications entity that can meet specified capacity requirements. 

 
3. Supporting High-Ability Learners and Learning promotes and initiates a 

coordinated program, to be known as the "Jacob K. Javits Gifted and 
Talented Students Program" of evidence-based research, demonstration 
projects, innovative strategies to build and enhance the ability of 
elementary and secondary schools to identify gifted and talented students 
and meet their special educational needs. The Secretary shall make 
awards or enter into contracts with SEAs, LEAs, institutions of higher 
education, other   public   agencies   and   other   private  agencies   and 
organizations. 

 
Transition from ESEA Waiver Flexibility to Every Student Succeeds Act 

 
The law outlines the transition period from ESEA Flexibility Waivers to ESSA. 

New York State's approved ESEA Flexibility Waiver sunsets after August 1, 2016. 
However, the State is required to continue supporting its Priority and Focus Schools, 
and schools and districts must continue to implement ESEA Flexibility Waiver 
interventions thorough the 2016-17 school year.  ESSA applies to any noncompetitive 
programs under ESEA and McKinney-Vento (formula grants), effective July 1, 2016. 
The law applies to competitive programs effective October 1, 2016. 

 
Peer Review of Assessments 

 
USDE has informed states that USDE plans to move forward in spring 2016 with 

the process of peer reviewing the ELA and math assessments that states are using to 
meet Title I requirements.  States will be required to demonstrate that their assessment 
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system is aligned to state-determined content standards; meets nationally recognized 
professional and technical standards; allows states, districts, principals, and teachers to 
identify the academic needs of students, target resources and supports toward students 
who need them most, evaluate school and program effectiveness, and close 
achievement gaps among students; and provides useful information to parents about 
their child's advancement against and achievement of grade-level standards. 

 
Priority and Focus Schools 

 
States were required to inform USDE of how they would move forward with 

Priority and Focus Schools by Friday, January 29,  2016.     Consistent with 
Commissioner's regulations, the Department is moving forward with identifying and 
exiting schools from Priority and Focus status.  Districts have been provided preliminary 
notification of the status of the district and its schools and been given an opportunity to 
appeal these designations.  The Department will submit the required lists to USDE by 
the March 1 deadline. 

 
Educator Evaluations 

 
USDE  has  informed  states  that  although  educator  evaluation  and  support 

systems are required under ESEA flexibility they are not required under the ESSA. 
Consequently, USDE will continue to provide technical assistance, including feedback 
and  support,  but  will  not  formally  process  amendment  requests  related  to  these 
systems, and will prioritize monitoring and enforcement pertaining to ESEA flexibility 
requirements that are included in both the ESEA and ESSA. 

 
Title Ill Accountability 

 
Since ESEA no longer requires states to administer a separate Title Ill 

accountability system for English language learners, but rather makes this part of the 
Title I accountability system, USDE has informed states they are not required to hold 
districts accountable for their performance against Annual Measurable Achievement 
Objectives  (AMAO)  under  Title  Ill  for  the  2014-15  or  2015-16  school  years  but 
districts currently identified under Title Ill  are expected to continue their interventions 
until the transition to the new accountability system in 2017-18. 

 
Next Steps 

 
The New York State Education Department will work with USDE, the Council of 

Chief State School Officers (CCSSO), and other key groups to better understand the 
provisions of the legislation. The Department will work with the State Committee of 
Practitioners and the ESEA Think Tank, a work group of comprised of stakeholders 
representing teachers, administrators, parents, and community-based organizations with 
expertise in accountability systems, to begin soliciting ideas and recommendations 
pertaining to implementing the accountability provisions of ESEA.  Later this school 
year, staff will present additional information on the provisions of the ESSA and provide 
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updates on discussions with various stakeholder groups related to the creation of the 
new state accountability plan. 


